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From: Schulze, Connie

Sent: Tuesday, February 02, 2010 3:07 PM
To: Malaise, Gordon
Subject: RE: Posttermination Contact Agreements under SB-140/AB-214 and the

Indian Child Welfare Act
Sorry. I should have told you an amendment that addresses all of the points you identified below.

From: Malaise, Gordon

Sent: Tuesday, January 05, 2010 1:54 PM

To: Schulze, Connie

Subject: Posttermination Contact Agreements under SB-140/AB-214 and the Indian Child Welfare Act
Connie:

Strictly speaking, the Indian Child Welfare Act (ICWA arguably does not apply to a
posttermination contact agreement under SB-140/AB-214 (the bills) because ICWA only applies
to a proceeding in which a termination of parental rights (TPR) or an adoptive placement of an
Indian child may occur. A posttermination contact agreement is not a proceeding and a TPR or
adoption does not occur as a result of the agreement. Rather, a TPR or adoption occurs as a
result of a court order at the end of the TPR or adoption proceeding.

Nevertheless, certain changes should be made to the bills to conform the bill to changes made by
Act 94. Specifically:

1. Act 94 amends s. 48.425 relating to the court report in a TPR proceeding to permit not only the
agency, i.e., DCF, the county department, or the licensed child welfare agency that filed the TPR
petition or that is ordered by the juvenile court to file the court report, but also the tribal child
welfare department to file the court report. Accordingly, s. 48.425 (1) (h) and 48.429 (4) (d), as
created by the bills, should be amended to refer to the tribal child welfare department as well as
the agency attaching the posttermination contact agreement to the court report.

2. Act 94 creates a definition of "extended family member" at s. 48.028 (2) (am) to describe a
person who is defined as a member of an Indian child's extended family by tribal law or custom.
Accordingly, the definition of "birth relative” created as s. 48.429 (1) (b) by the bills should be
amended to simply cross reference the definition of "extended family member," i.e., "and, in the
case of an Indian child, also includes an extended family member, as defined in s. 48.028 (2)
(am)."

Moreover, in keeping with the spirit and intent of ICWA, which is to promote the stability and
security of Indian tribes and families, you should also consider making the following changes,
even though strictly speaking they arguably are not required:

1. Ins. 48.429 (4) (c), "Indian custodian” should be inserted after "legal custodian” to permit a
custodian under tribal law or custom to sign a posttermination contact agreement on behalf of an
Indian child under 12 years of age.

2. In's. 48.429 (4) (f) and (g) 4., a reference to an Indian child's tribe should be inserted so as to
permit the tribe to submit recommendations concerning the granting of posttermination contact.

3. Similarly, in's. 48.429 (6) (b) and (7) (b) 2. relating to notice of hearings on the enforcement,
modification, or termination of a posttermination contact agreement, an Indian child's tribe should
also receive notice of such a hearing so that the tribe may appear and protect its interests and
present its view of the child's best interests at the hearing.

If you would like an amendment or substitute amendment that makes these changes, please
advise. If you have any questions, please give me a call at 6-9738 or reply to this e-mails.
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SENATE AMENDMENT ,
TO 2009 ASSEMBLY BILL 214

At the locations indicated, amend the bill as follows:
[ Page 4, line 4: after “agency” insert “or tribal child welfare department”.
/Zf Page 5, line 18: delete the material beginning with “any” and ending with
“tribe.” on line 20 and substitute “an extended family member, as defined in s. 48.028
(2) (am).”.
/3{ Page 8, line 1: delete “or legal custodian” and substitute “legal custodian,
or Indian custodian”.
/(. Page 8, line 4: delete that line and substitute “, the child’s guardian ad litem,
or, in the case of an Indian child, the tribal child welfare department of the Indian
child’s tribe files the agreement with the court. If the agency or tribal child welfare

department files".

/{ Page 8, line 5: after “agency” insert “or tribal child welfare department”.
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/6/. Page 8, line 14: delete “and the child’s guardian ad litem” and substitute “,
the child’s guardian ad litem, and, in the case of an Indian child, the Indian child’s
tribe”.

j Page 9, line 9: delete “and the child’s guardian ad litem.” and substitute “,
the child’s guardian ad litem, and, in the case of an Indian child, the Indian child’s

tribe.”.
/8./ Page 10, line 5: delete “and the” and substitute *, the”.
/{ Page 10, line 7: delete “rights.” and substitute “rights, and, in the case of an
Indian child, the Indian child’s tribe.”.
10. Page 11, line 18: delete “and the” and substitute “, the”.
11. Page 11, line 20: delete “rights.” and substitute “rights, and, in the case

of an Indian child, the Indian child’s tribe.”.

(END)
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TO 2009 ASSEMBLY BILL 214
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AN ACT ¢to repeal 48.428 (6) (b); to renumber and amend 48.428 (6) (a) and
48.93 (2); to amend 48.426 (3) (c), 48.92 (2) and 48.93 (1d); and to create48.425
(1) (h), 48.429, 48.43 (2) (d) and 48.93 (2) (a) of the statutes: relating to:
posttermination of parental rights contact between a child and a birth relative
of the child and disclosure of the report of an investigation of the home of a

v

proposed adoptive parent on the request of the proposed adoptive parent.

Analysis by the Legislative Reference Bureau

Under current law, a termination of parental rights (TPR) order permanently
severs all legal rights and duties between a birth parent and the child. Current law
does, however, permit the court assigned to exercise jurisdiction under the Children’s
Code (juvenile court) to order visitation by a birth parent of a child placed in
sustaining care following a TPR. Current law also permits the juvenile court, in the
case of a child who is adopted by a stepparent or relative, to grant reasonable
visitation rights to a relative of the child who has maintained a relationship similar
to a parent—child relationship with the child if the juvenile court determines that the
visitation is in the best interests of the child and that the relative will not undermine
the adoptive parents’ relationship with the child.

This substitute amendment permits a posttermination contact agreement to be
entered into between the proposed adoptive parents of a child or, if at the time the
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agreement is entered into no proposed adoptive parent has been identified, the
Department of Children and Families, a county department of human services or
social services, or a licensed child welfare agency having guardianship, legal custody,
or supervision of the child (collectively “agency”) and a birth relative of the child at
any time before a TPR order is granted if: 1) the child is in the legal custody or under
the supervision or guardianship of an agency; and 2) the child, if 12 years of age or
over, consents to the terms of the agreement.

The substitute amendment permits any party to the TPR proceeding or any
birth relative of the child to propose a posttermination contact agreement if the birth
parent agrees to voluntarily consent to the TPR or not to contest an involuntary TPR
before grounds for TPR are found. If those circumstances do not apply, only the
proposed adoptive parents, the agency, the district attorney, corporation counsel, or
other official who filed the TPR petition, or the juvenile court may propose a
posttermination contact agreement.

A posttermination contact agreement may provide for any of the following:

1. Visitation between the child and a birth relative of the child.

2. Future contact and communication between the child, adoptive parent, or
agency and a birth relative of the child.

3. The sharing of information about the child in the future between the adoptive
parent or agency and a birth relative of the child.

4. The maintenance and sharing of the medical and genetic history of any birth
relative who is a party to the agreement.

A posttermination contact agreement must contain: 1) an acknowledgement by
all birth relatives who are parties to the agreement that the TPR and adoption are
irrevocable and that failure by a party to comply with the agreement is not grounds
to revoke the TPR or adoption; 2) an acknowledgement by the proposed adoptive
parents or agency that the agreement is enforceable by any person who is permitted
posttermination visitation, contact, communication, or sharing of information under
the agreement; and 3) a statement by all parties to the agreement that the agreement
was entered into voluntarily and with understanding of the terms of the agreement,
that no promises or threats were made to coerce any person into entering into the
agreement, and that the parties have not relied on any ;?)resentations other than
those contained in the agreement. > -4, '~ %z Cos OF an Iw Brem MOL e 3 {lan o o,

At the time a TPR order is granted a juvenile coutt may approve a® W‘\..,\‘/
posttermination contact agreement if: 1) the child and the birth parent meet the
conditions for entering into the agreement; 2) the agreement contains the provisions
required under the substitute amendment; 3) the parties td the agreement including

Q the birth parent and child, if 12 years of age or over, sign thelagreement; 4) the agency

e child’s guardian ad lite s the agreement; 5) theljuvenile court addresses
all parties to the agreement and datermines that the agrdement was entered into
voluntarily and with understanding of the terms of the agrdement, that no promises
or threats were made to coerce any person into entering intolthe agreement, and that
the parties have not relied on anyfepresentations other thah those contained in the
agreement; 6) the agency the child’s guardian ad litemysubmit to the juvenile
court recommendations copcefning the granting of posttermination visitation,
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contact, communicatiori, or sharing of information as provided for in the agreement;
and 7) the juvenile court determines that granting posttermination visitation,
contact, communication\or sharing of information as provided for in the agreement
would be in the best inteYests of the child.

In determining whether granting posttermination visitation, contact,
communication, or sharing of information as provided for in the agreement would be
in the best interests of the\child, the juvenile court must consider: 1) whether the
child has substantial relatjonships with the person who would have visitation,
contact, communication, or\ sharing of information under the agreement, and
whether it would be harmful {o the child not to preserve those relationships; 2) any
special needs of the child and Row those special needs would be affected by visitation,
contact, communication, or sharing of information as provided for in the agreement;
3) the specific terms of the agreement and the likelihood that the parties will
cooperate in complying with the\agreement; 4) the recommendations of the agency

the child’s guardian ad liten)}; and 5) any other factors that are relevant to the
est interests of the child.

Current law requires the juvenile court to consider certain factors in
determining whether TPR would be in the best interests of the child. One of those
factors is whether the child has substantial relationships with the parent or other
family members, and whether it would be harmful to the child to sever those
relationships. Recently, the Wisconsin Supreme Court held, in State v. Margaret H.,
200 WI 42, 234 Wis. 2d 606, 621, that the severance of substantial relationships
factor requires the juvenile court to examine the impact of a legal severance of those
relationships on the broader relationships existing between the child and his or her
family and that the juvenile court, in its discretion, may afford due weight to an
adoptive parent's stated intent to permit continued visitation between the child and
his or her pretermination family, even though such a promise is legally
unenforceable after TPR and adoption. This substitute amendment requires the
juvenile court, in evaluating that factor, to consider the terms of any posttermination
contact agreement under the substitute amendment that has been entered into with
respect to the child and permits the juvenile court to consider any other agreement
by a proposed adoptive parent to permit contact between the child and his or her
pretermination family after adoption of the child.

A posttermination contact agreement that has been approved by the juvenile
court is enforceable by the juvenile court. Before petitioning the juvenile court for
specific performance of the agreement, however, the petitioner must participate, or
attempt to participate, in good faith in mediation or other appropriate dispute
resolution proceedings to resolve the dispute giving rise to the filing of the petition.
If the juvenile court finds that a person is not in compliance with the agreement, that
enforcement of the agreement is in the best interests of the child, and that the
petitioner, before filing the petition, participated, or attempted to participate, in good
faith in mediation or other appropriate dispute resolution proceedings to resolve the
dispute giving rise to the filing of the petition, the juvenile court must issue an order
requiring specific performance of the agreement, which order is the sole remedy for
noncompliance with the agreement.
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A posttermination contact agreement that has been approved by the juvenile
court may be terminated or modified by agreement of the parties if the juvenile court
finds that the termination or modification would be in the best interests of the child
or by the juvenile court if a party shows that the termination or modification would
be in the best interests of the child, or that there has been a substantial change in
circumstances since the entry of the last order affecting the agreement, and that the
petitioner, before filing the petition, participated, or attempted to participate, in good
faith in mediation or other appropriate dispute resolution proceedings to resolve the
dispute giving rise to the filing of the petition. An order to modify an approved
posttermination contact agreement may limit, restrict, condition, or decrease
visitation, contact, communication, or sharing of information between the child and
a birth relative of the child, but may not expand, enlarge, or increase that visitation,
contact, communication, or sharing of information or place any new obligations on
the adoptive parent or agency.

Finally, under current law, all records and papers pertaining to an adoption
proceeding may not be disclosed except under certain statutory exceptions or by
order of the juvenile court for good cause shown. This substitute amendment permits
a proposed adoptive parent whose home is the subject of an investigation to
determine whether the home is suitable for the child (home study) to request the
agency conducting the home study to disclose its report of the home study to another
agency authorized to place children for adoption, the state adoption information
exchange, or the state adoption center. Within ten days after receipt of such a
request, the agency must disclose the report to the person named in the request,
unless within those ten days the agency petitions the juvenile court for an order
permitting the agency not to disclose the report, to restrict the information to be
disclosed, or to defer disclosure of the report to a later date or for such other
appropriate relief as the agency may request and the juvenile court finds good cause
for granting the relief requested.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: o XobeX NV W\ e @ v

.425 (1) (h) of the statutes is created to read:

SECTION 1.
48.425 (h) A statement as to whether a posttermination contact agreement
has been emitered into under s. 48.429. If such an agreement has been entered into,
the agency\shall attach a copy of the agreement to the report.

SECTION 2. 48.426 (3) (c) of the statutes is amended to read:

48.426 (3) (¢) Whether the child has substantial relationships with the parent

or other family members, and whether it would be harmful to the child to sever these
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those relationships. In determining whether it would be harmful to the child to sever

those relationships, the court shall consider the terms of osttermination contact

may consider any other agreement by a proposed adoptive parent ermit contact

hild and

SECTION 3. 48.428 (6) (a) of the statutes is renumbered 48.428 (6) and amended
to read:

48.428 (6) Except-as-provided-in-par—{b)-the The court may erder-orprohibit
visitation-by grant posttermination contact privileges under s. 48.429 to a birth

parent relative of a child placed in sustaining care.

SECTION 4. 48.428 (6) (b) of the statutes is repealed.

SECTION 5. 48.429 of the statutes is created to read:

48.429 Posttermination contact privileges. (1) DEerINITIONS. In this
section:

(a) “Approved posttermination contact agreement” means a posttermination
contact agreement that has been approved by the court under sub. (4).

(b) “Birth relative” means a relative, as defined in s. 48.02 (15), by blood or

marriage, and, in the case of an Indian child, also includes
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() “Posttermination contact agreement” means an agreement between a
proposed adoptive parent of a child or, if at the time the agreement is entered into
no proposed adoptive parent has been identified, the agency having guardianship,
legal custody, or supervision of the child and a birth relative of the child that provides

for any of the following after termination of parental rights to the child:
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1. Visitation between the child and a birth relative of the child.

2. Future contact and communication between the child, adoptive parent, or
agency and birth relative of the child.

3. The sharing of information about the child in the future between the adoptive
parent or agency and a birth relative of the child.

4. The maintenance and sharing of the medical and genetic history of any birth
relative who is a party to the agreement.

(2) POSTTERMINATION CONTACT AGREEMENTS; WHEN PERMITTED. (a) Subject to par.
(b), at any time before a termination of parental rights order is granted, a
posttermination contact agreement may be entered into between the proposed
adoptive parents of a child or, if at the time the agreement is entered into no proposed
adoptive parent has been identified, the agency having guardianship, legal custody,
or supervision of the child and a birth relative of the child if the child is in the legal
custody or under the supervision or guardianship of an agency and the child, if 12
years of age or over, consents to the terms of the agreement.

(b) If the birth parent who is a party to the agreement agrees to voluntarily
consent to the termination of his or her parental rights under s. 48.41 or not to contest
an involuntary termination of parental rights under s. 48.415 before grounds for
termination of parental rights are found under s. 48.424, any party to the
termination of parental rights proceeding or any birth relative of the child may
propose a posttermination contact agreement. If those circumstances do not apply,
only the proposed adoptive parents; the agency having guardianship, legal custody,
or supervision of the child; the district attorney, corporation counsel, or other
appropriate official designated under s. 48.09 who filed the petition; or the court, on

its own motion, may propose a posttermination contact agreement.
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SECTION 5

(3) PROVISIONS OF POSTTERMINATION CONTACT AGREEMENT. A posttermination
contact agreement shall contain all of the following provisions:

(@) An acknowledgement by all birth relatives who are parties to the agreement
that the termination of parental rights to and adoption of the child are irrevocable
and that failure by a party to comply with the agreement is not grounds to revoke the
termination of parental rights or adoption.

(b) An acknowledgement by the proposed adoptive parents or, if at the time the
agreement is entered into no proposed adoptive parent has been identified, the
agency having guardianship, legal custody, or supervision of the child that the
agreement is enforceable by any person who is permitted posttermination visitation,
contact, communication, or sharing of information under the agreement.

(c) A statement by all parties to the agreement that the agreement was entered
into voluntarily and with understanding of the terms of the agreement, that no
promises or threats were made to coerce any person into entering into the agreement,
and that the parties have not relied on any representations other than those
contained in the agreement.

(4) APPROVAL OF GRANTING POSTTERMINATION CONTACT AGREEMENT. At the time a
termination of parental rights order is granted, a court may approve a
posttermination contact agreement if all of the following conditions are met:

(@) The child and the birth parent meet the conditions specified in sub. (2).

(b) The agreement contains the provisions specified in sub. (3) (a) to (c).

(c) The agreement is signed by all parties to the agreement including the birth
parent and child, if 12 years of age or over. If a birth parent who is under 12 years
of age or other birth relative who is a child is to be granted posttermination visitation,

contact, communication, or sharing of information under the agreement, the parent,
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agreement on behalf of the birth parent or birth relative.
(d) The agency having gugrdianship, legal custody, or supervision of the child

pithe child’s guardian ad litemyfiles the agreement with the court. If the agencyffiles

the agreement, the agency{s’h-all comply with this paragraph by including in the court
report under s. 48.425 (1) the statement under s. 48.425 (1) (h) and attaching the
agreement to the court report.

() The court addresses all parties to the agreement and determines by clear

and convincing evidence that the agreement was entered into voluntarily and with

10 understanding of the terms of the agreement, that no promises or threats were made

11 to coerce any person into entering into the agreement, and that the parties have not

12 relied on any representations other than those contained in the agreement.

13 (f) The agency having guardianship, legal custaedy, or supervision of the child V'
, Q ) ard, in Mo Croc & an ‘;rmk.cm Cm\gka
w @he child’s guardian ad literrkubmit to the court recommendations concerning

15 the granting of posttermination visitation, contact, communication, or sharing of

16 information as provided for in the agreement.

17 (g The court determines by clear and convincing evidence that granting

18 posttermination visitation, contact, communication, or sharing of information as

19 provided for in the agreement would be in the best interests of the child. In

20 determining whether granting posttermination visitation, contact, communication,

21 or sharing of information as provided for in the agreement would be in the best

22 interests of the child, the court shall consider all of the following factors:

23 1. Whether the child has substantial relationships with the person who would

24 have visitation, contact, communication, or sharing of information under the
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agreement, and whether it would be harmful to the child not to preserve those
relationships.

2. Any special needs of the child and how those special needs would be affected
by visitation, contact, communication, or sharing of information as provided for in
the agreement.

3. The specific terms of the agreement and the likelihood that the parties will

v

cooperate in complying with the agreement. { Ged mWer e e Tadvan c\n\é)

4. The recommendations of the agency having guafdianship, Tegal custody, or
supervision of the child gnd the child’s guardian ad lite

5. Any other factors that are relevant to the best interests of the child.

(5) LATER-IDENTIFIED PROPOSED ADOPTIVE PARENTS. If the child who is the subject
of a posttermination contact agreement is placed for adoption in the home of a
proposed adoptive parent who was not identified at the time the agreement was
entered into, that posttermination contact agreement shall be binding on the
proposed adoptive parent unless terminated or modified under sub. (7).

(6) ENFORCEMENT OF POSTTERMINATION CONTACT AGREEMENT. @ A
posttermination contact agreement is enforceable only if the agreement is approved
by the court under sub. (4). Any party to an approved posttermination contact
agreement may petition the court that approved the agreement for specific
performance of the agreement. The petition shall allege facts sufficient to show that
a person who is bound by the agreement is not in compliance with the agreement,
that enforcement of the agreement is in the best interests of the child in light of the
factors specified in sub. (4) (g), and that the petitioner, before filing the petition,

participated, or attempted to participate, in good faith in mediation or other

\._Y\\\'b ’!‘\a\\AJ\ L\\\%\S \,\'\\QR, S
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appropriate dispute resolution proceedings to resolve the dispute giving rise to the

filing of the petition.

G & F, e Gl an Tedien v B Trdian dM@

(b) The court ghall set a date and time for a hearing on a petition filed under
par. (a) and shall/ provide notice of the hearing to the petitioner and to all other
parties to the approved posttermination contact agreementﬁthe agency that had
guardianship, legal custody, or supervision of the child before the termination of
parental rightgy The hearing shall take place on a date that allows the persons
notified of the hearing a reasonable time to prepare, but is no more than 30 days after
the filing of the petition.

(c) If the court finds by clear and convincing evidence that any person bound
by an approved posttermination contact agreement is not in compliance with the
agreement; that enforcement of the agreement is in the best interests of the child in
light of the factors specified in sub. (4) (g); and that the petitioner, before filing the
petition, participated, or attempted to participate, in good faith in mediation or other
appropriate dispute resolution proceedings to resolve the dispute giving rise to the
filing of the petition, the court shall issue an order requiring specific performance of
the agreement. An order for specific performance shall be the sole remedy for any
noncompliance with the agreement.

(d) A court may not award damages, costs, or attorney fees or revoke a
termination of parental rights order or an order of adoption because a party to a
posttermination contact agreement fails to comply with the agreement.

(7) TERMINATION OR MODIFICATION OF POSTTERMINATION CONTACT AGREEMENT. (@)
The parties to an approved posttermination contact agreement may agree to

terminate or modify the agreement. If the parties agree to terminate or modify the

agreement and if the child, if 12 years of age or over, consents to the termination or
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modification, the parties shall sign and file with the court that approved the
agreement the modified agreement or a stipulation terminating the agreement. If,
after reviewing the stipulation or modified agreement, the court finds by clear and
convincing evidence that termination or modification of the agreement would be in
the best interests of the child in light of the factors specified in sub. (4) (g), the court
shall, without a hearing, approve the termination or modification of the agreement.

(b) 1. Any party to an approved posttermination contact agreement may
petition the court that approved the agreement to terminate or modify the
agreement. The petition shall allege facts sufficient to show that termination or
modification of the agreement would be in the best interests of the child in light of
the factors specified in sub. (4) (g), or that there has been a substantial change in
circumstances since the entry of the last order affecting the agreement, and that the
petitioner, before filing the petition, participated, or attempted to participate, in good

faith in mediation or other appropriate dispute resolution proceedings to resolve the

/
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issue giving rise to the filing of the petition.

2. The court shall set a date and ti
1. and shall provide notice of t earing to the petitioner and to all other parties to
the approved postterafination contact agreement )}\the agency that had
guardianship, lega¥ custody, or supervision of the child before the termination of
parental rightsy/ The hearing shall take place on a date that allows the persons
notified of the hearing a reasonable time to prepare, but is no more than 30 days after
the filing of the petition.

3. Notwithstanding s. 48.01 (1) (intro.), the court may terminate or modify the

approved posttermination contact agreement if the court finds by clear and

convincing evidence that termination or modification of the agreement would be in

DB
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or a hearing on a petition under subd.
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the best interests of the child in light of the factors specified in sub. (4) (g), or that
there has been a substantial change in circumstances since the entry of the last order
affecting the agreement, and that the petitioner, before filing the petition,
participated, or attempted to participate, in good faith in mediation or other
appropriate dispute resolution proceedings to resolve the issue giving rise to the
filing of the petition. An order to modify an approved posttermination contact
agreement may limit, restrict, condition, or decrease visitation, contact,
communication, or sharing of information between the child and a birth relative of
the child, but may not expand, enlarge, or increase that visitation, contact,
communication, or sharing of information or place any new obligation on the
adoptive parent or agency having guardianship, legal custody, or supervision of the
child.

SECTION 6. 48.43 (2) (d) of the statutes is created to read:

48.43 (2) (d) A court may approve a posttermination contact agreement under
s. 48.429.

SECTION 7. 48.92 (2) of the statutes is amended to read:

48.92 (2) After the order of adoption is entered the relationship of parent and
child between the adopted person and the adopted person’s birth parents and the
relationship between the adopted person and all persons whose relationship to the
adopted person is derived through those birth parents shall be completely altered
and all the rights, duties, and other legal consequences of those relationships shall
cease to exist, unless the birth parent is the spouse of the adoptive parent, in which
case those relationships shall be completely altered and those rights, duties, and
other legal consequences shall cease to exist only with respect to the birth parent who

is not the spouse of the adoptive parent and all persons whose relationship to the
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1 adopted person is derived through that birth parent. Notwithstanding the extinction
2 of all parental rights under this subsection, a court may approv ttermination

3 contact agreement under s. 48.429 or order reasonabla& atlon nder S. 48 925.
SECTION 8. 48.93 (1d) of the statute§lls amended to read (Q NS C}}L\' CP‘{‘

(1d) All records and papers pertaining to an adoptig oceeding shall

be kept in a separate loc and may not be osed except under sub. (1g)@

(1r), or (2) (b), s. 48.432, 48.

a)9.,or 48.57 (1) (j), or by order

SECTION 9. 48.93 (2) of the statutes is renumbered 48.93 (2) (b) and amended

10 to read:

11 48.93 (2) (b) All correspondence and papers; relating to the investigation;
12 which that are not a part of the court record, except those in the custody of agencies
13 authorized to place children for adoption, shall be transferred to the department and
14 placed in its closed files.

15 SECTION 10. 48.93 (2) (a) of the statutes is created to read:

16 48.93 (2) (a) 1. A proposed adoptive parent whose home is the subject of an

17 investigation unders. 48.837 (1r) (c) or (4) (c) or 48.88 (2) (a) may request the agency
18 conducting the investigation to disclose its report of the investigation to any other
19 agency authorized to place children for adoption, to the state adoption information

20 exchange under s. 48.55, or to the state adoption center under s. 48.55. Within 10

21 days after receipt of the request, the agency shall disclose the report to the person
22 named in the request, unless within those 10 days the agency petitions the court for
23 an order permitting the agency not to disclose the report, to restrict the information
24 to be disclosed, or to defer discldsure of the report to a later date or for such other

25 appropriate relief as the agency may request.
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2. The petition shall allege facts showing good cause for granting the relief
requested. Upon receipt of the petition, the court shall provide notice of the petition
to the proposed adoptive parents and the person to whom disclosure of the report was
requested. If any party receiving notice objects to the petition, the court shall hold
a hearing to take evidence relating to the relief requested in the petition. If the court
determines that there is good cause to grant the relief requested, the court shall
grant such relief as the court may consider appropriate. If the court determines that
there is not good cause to grant the relief requested, the court shall order the
petitioner to disclose the report within 10 days after the date of the hearing.

SecTiON 11. Initial applicability.

(1) POSTTERMINATION CONTACT AGREEMENTS. The treatment of sections 48.425 (1)
(h), 48.426 (3) (c), 48.428 (6) (a) and (b), 48.429, 48.43 (2) (d), and 48.92 (2) of the
statutes first applies to a termination of parental rights petition filed on the effective
date of this subsection.

(END)
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(1d) All records and papers pertaining to an adoption proceeding shall be kept in a separate locked file and
may not be disclosed except under sub. (1g), (1r), e=(1Vv)y s. 48.432, 48.433, 48.434, 48.48 (17) (a) 9. or
48.57 (1) (3), or by order of the court for good cause sho




